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BEFORE THE
DEPARTMENT OF ECOLOGY
STATE OF WASRINGTON
IN THE MATTER OF APPLICATION FINDINGS OF FACT

)
FOR CHANGE UNDER SURFACE ) AND
WATER PERMIT NO. 15323 ) ORDER

Upon review of the Exsminer‘s report, I find that all facts
relevant and naterial to the subject application have besn thoroughly iavestl-
gated. Furthermore, in accordance with the Exanmimer's conclusions and recom=-
neadations, I £ind that said change will not impair exiating rights or be
dateimental to the public welfare.

IT IS ORDERED that a change of place of use be nade under the
aforesaid application suthorizing appropriation of public waters in the amount,
and for the use, and subject to the gprovisions set forth in the Examiner's
teport,

Any person feeling agarieved by this order may obtain revieuw
thereof by application, within thirty (30) daya of receipt of this ovider, TG
the Washington Pollution Control Hearings Board, Olyampia, Washington 93504,
with a copy to the Director, Department of Eeology, Olympia, Waghingtoa 98504,
pursuant to the provisions of Chapter 43,218 RCW and the rules and regulations

adopted thereunder.

Signed at Yakina, Washington this \5 day of Q_tl.s‘itli: 1984,

Darart, <. Foulsa

Russell K, Taylor, Regional Manager
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State of Washington
Department of Ecology
Yakica, Washington

IN THE MATTER OF APPLICATION FOR CHANGE )

OF PLACE OF USE UNDER SURFACE WATER ) Report for
PERMIT NO. 15523 BY THE AENWEAS LAKE ) Findings of Fact
IRRIGATION DISTRICT. ) and Decision

REPORT

Background

On January 31, 1980 the Aeneas Lake Irrigation District {AcL.I1.D.) of Tonasket,
Washington filed an application for change of place of use under Surface Water
Permit No. 15523. The application was accepted and a legal notice was prepared
and sent to the district,

This office received an affidavit of publication frum the Oroville Gazette-
Tribune attesting to proper public motice. The 30-day protest period expired
on May 4, 1980, A letter of protest was filed by Mr. Gene L. Nihart on May 1,
1980, Mr, Nihart objects to the district altering its service area boundaries
to include larnds which are outside the irrigation district while landowners

within the presently defined district vho want water do not have assurance that
water is available.

The above referenced public notice was found to be in erroxr. The applicant's
intent was again advertised by the Oroville Gazette-Tribune and an affidavit of

publication received, The protest period, during which no protests were
received. expired on June 28, 1980,

Inveatigépion

Based upon discussion with Roger Beiler of CHyM=-Hill, ccnsulting engineers for
the A.L.I.D.; review of the Jume 1979 reconnaissance report prepared by CHaM-
Hill; discussion with Ron Weeks, manager of the A.L.I.D.; and review of the
water right records of this office; the following data were gathered:

The A.L.I.D. comprises an area of approximately 2500 acres in Okanogan county
near the town of Tonasket. The irrigation district's service area occupies a
large portion of the south end of Horse Spring Coulee and the Lower Aeneas
Creek drainage. A total of approximately 1225 acres were irrigated within the
irrigation district boundaries during 1977 and about 1325 acres by 1980,

Surface Water Permit No. 15523 authorizes the A.L.I.D. to divert 12.0 cubic
feet per second (cfs) from the Ukanogan River at a point 1380 feet east and
450 feet south from the north quarter corner of Section 31, within Govermment
Lot 10, Section 31, T, 37 N., R. 27 E.W.M. for the purposes of Aeneas Lake
level maintenance and irrigation of 9200 acres, An annual quantity of 2700 acre-
feet was authorized for irrigation and 1200 acre-feet for maintenance of the
level of Aeneas Lake, The district proposes to change the description of the
place of use of lands irrigatced uader Surface Water Permit He, 15523 froem the
014 description of Plateau Orchards to the current service area boundary of
A.L.I.D. A.L.I.D."s current plan is to utilize its 15.6 cfs (7000 gpm} pump
station on the Okanogan River to irrigate a total of 1425 acres within its
boundaries,

Exhibit "A" depicts tue described place of use on Surface Water Permit No, 15523
and the current A.L.I.D. service area boundary, which is the proposed place of
use on the instant application.
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Several parcels of land within A.L.I.D. had groundwater or surface water rights
prior to issuance of Permit No. 15523 to Plateau Orchards and the subsequent
formation of A.L.I.D. A brief descriptiom of these rights is as follows:

1. GCrouadwaicr Curtificats Wo, 4445 authorizes withdrawal of 795 gallons per
minute (gpm), up to 360 acre-feet per year from a well located within the
ShNW)s of Section 23, Sor irrigation of 90 acres within the S&NWY% and
SWNE) of Section 23, T, 37 N., R. 26 E,W.M. Certificate of Change Vol. 1-
4, Page 203, issued April 15, 1982 authorizing an additional point of
withdrawal on Certificate No., 4445 at a peint within the SWYNE% of Sec-
tion 23, T, 37 H., R, 26 E.W.M.

2, Groundwater Certificate No. 2578 authorizes withdrawal of 550 gpm, up to
320 acre-feet per year, from a well located within the N%SE% of Section 23,

for irrigation of 80 acres within the N4SE% of Section 23, T, 37 N., R, 26
E.W.M,

The lands covered by Certificates No. %445 and No. 2578 are situated

wititin the A.L.I.D.; however, they do not receive water from the A.L.I.D.
river pumping system.

3. Surface Water Certificate No. 8295 authorizes diversion of 1.0 cfs from
Aecneas Lake at a point within Government Lot 6 of Section 25, T. 37 N,,
R. 26 E.W.M. for irrigation of 75 acres within Govermment lLots 6 and 7 of
Section 25 and the SWNEY% and NW4SE!5 of Sectiom 26, T. 37 N., R, 26 E.W.M,

4, Groundwater Certificate No. 6103-A authorizes withdrawal of 1000 gpm, up
to 500 acre-feet per year, from a well located within Govermmeat Lot 5 of

Section 36, T. 37 N., R, 26 E.W.M. for irrigation of 125 acres within the
following described parcel of land:

That part of the Ko-mo=del-kish Indian Allotment No, 33 within Govermment
Lot 11 of Section 25, and all of Allotment No. 33 lying within Section 36,
T. 36 N., R. 27 E.W.M,; Govermment Lot 6 of Section 30, and Government
Lot 13 and N}NWX% in Section 31, T. 37 N., R. 27 E.W.M.

The A.L.1.D.'s Permit No. 15523 was issued as a right supplemental, in part, to
the pricr rights described by Surface Water Certificate No, 8295 and Groundwater
Certificate No. 61C3=A. Permit No. 15523 in effect authorized irrigation of

700 acres of land in addition to the 200 acres previously irrigated under
Certificates No. 8295 and No. 6103-A. The purpose of Surface Water Application
No., S4-28282, filed August 17, 1983, is to increase the authorized rate of
diversion by A.L.I.D. from the Okanogan River from 12.0 cfs to 15.6 cfs and to

increase the total acreage the district is authorized to irrigate from 900 to
1425 acres.

Permit No. 15523 specifically provides that rights perfected under this filing
shall be supplemental to Surface Water Certificate No, 8295 and Groundwater
Certificate No, 6103=A. Therefore, the total annual diversion for irrigation
use authorized under Permit No. 15523 shall not exceed 2700 acre-feet, less any
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No. 8295,

Consideration of Objections

Protestant Nihart objects to A.L.I1.D. altering its service area boundaries to
Include lands which are outside the former boundaries until A.L.I.D. provides

water to all landowners that want water within the former boundaries. Mr. Nihart®s
objectlon relates to powers given to the A.L.I.D. board of directors through
Chapter 87,03 Revised Code of Washington (RCW), not to the authority of the

Department of Ecology to authorize a change of place of use as provided by RCW
90.03.380,
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Conclusions

The writer concludes that the proposed change of place of use will not impair
existing rights.

Recommendations

With respect to the above referenced factual findings and conclusions, the

writer recommends the proposed change of place of use be approved in the amount

of 12.0 cfs; up to 2700 acre-feet per year for irrigation of 900 acres from

April 1 to October 1, and 1200 acre-feet per year for stockwater, recreation,

and lake level maintenance all year; from the Okanogan River at a point located =
450 feet south and 1380 feet east from the north quarter corner of Sectiom 31,

T. 37 N,, R. 27 E.W.M. for use within the boundaries of the A.L.I.D., as shown
on Exhibit “A“o

Rights perfected under this filing shall be supplemental to Surface Water
Certificate No. 8296 and Groundwater No. 6103-A, The total annual diversion
and withdrawal for irrigation use authorized under permit for this application
ghali not exceed 2700 acre~-feet per year, 12 cfs less any amount withdrawn or

diverted for this use under other existing rights appurtenant to the same
lands.

Upon expiration of the appeal period a Superseding Permit will be issued under
Surface Water Permit No. 15523 to reflect the changes herein approved.

REPORT BY: DATE:
Robert F. Barwin

i ‘/" g h
APPROVED BY:L_ & ( & %K Lpg A DATE:
Doug Clausing, Regional/gupetvieor
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E&PORT OF EXAMIN ATIQN

Date of application ~ July 24, 1968 . Date of examination. Osgober. 30, 1988 Application No.. 20305 .

Name Plagean Orehwrde, R@6e . . .. .. .. .. Address. .B0x B, Urovilie, Washiagton
Quantity applied for. 32¢0 C.€a8a .. Use... ...Ixx!.n;.&m.....!.gm.lsmmg,...mnnum...m..-ua::n::;:f .........
Source of appropriation .Qkamogan River .. . . . ... .. Tributary of.. Columbie River .. . . . ..
vithin Ko-Mc-Dal-Kia Indien Allotment No, 33
Legal sub. Gov'® Log 20, /. Sec.....3d. ... Twp..... 32 Ne. .. Rge. 27 Ba. County... Okamogan .. .. .
Measured or estimated quantity. .Sss sesends .. iei'eieee... Piobable low flow.. .. @&m. EECoTdE .
Quantity previously appropriated: W.T........... .. = . ... CWT - .. BT ® e
Other use made of water.... Irxigatfon, hydroelsctric, recreation, fish & game . .. . . ... . "
Diversion works contemplated sxukyseexi.  No.uork Ro.date;. pumpiog. fzom. ziver contemplated . ... .
‘Other equipment ... . Pipeliae proposed. . . ...
Irrigable acreage: Planned. .. S0 agres Present 00 acres . . . . Feasible.. 980 acres . . .
Other water rights appurtenant to this land. .. Surface Hater Certfffcate #8295, Ground Water Cartificate
6103-A
Progress of project Not started

Protests None

Quantity recommended (total).12.0 Cefs@re. 3901 Irrig. . 1240.CafeBas. 2700 ac=£2 pex. ¥Dom... .= . ... .
Steckvater sc=-fC per vear

12,0 c.f.8., 1200 ac-ft per yr.
Department of Fisheries and Game report...... 3ee _below

Special remarks and provisions:

The field exsmination of this application uas conducted by Monroe Mashburn, Watarmaster,
Water Masagement Region 3, Districe 3A.

Is accordance vith the recommendstions of the Departments of Ficheries and Game, the permit
shall he fesuad subject to the folloving provision: Diversion intske shall be tightly
“7“.“ at sll times with wire mesh having openings with dimensions not grester thsn .125
(1/8) iuch.

The vater requirement for the irrigstion of this land is calculated oa each acre requiriag
3 scre~fest per yesr oz, & total of 2700 acre-feet for the irrisation of 900 acres. The 3

- —mean o oA Fo s 8 8 o oa =, 2 e an =
Bavacfane nor posr 22 2 s=Srfsss 45 bssed an = eéaﬁ'.? whieh fmdifoabad o fotal sonsum=tics uos

of water from ail soux::e;-(ptecipiutlon. soil mofisture, ground vater, sad irrigatfoa) ia
the Oroville ares to be 24 {aches for orchards., A 507% margin has been provided fa addition
to the assumption that all the orchird's consurptive requiresent comes from irrigation.

The isstantaneous diversion of 12 cibic feet per seccond is based on the msximm diversion bf

(page 1)
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0,013 cubdic foot per second per scre for 00 acres.

The 1200 acre=faet per yesr sllowed for lske level mafatensnce {inclusive of recreation) s
based on Mr. Russell's letter of 22 March, 1965 to ¥Mr. Beeman of Tonasket in vhich a preliminary
evaluation of the hydrology of the Asnas Lake « Horse Spring Coulee ares was se2 forth.

The ] acre=foot per year allowsd for atockvater assumes that & smell herd will be using water
4ecludad fa the 12.0 c.£.s. Sustantanccus withdraval allowed.

As provided under RCW (43,21.130) & meter shall bz {nstalled {n thie system such that s
- quentitative evaluation of the lake level saintenance program can be obtained. Records of
the pumpage into anl out 0f Acuas Lake shall de reported esch year to the Departuant of Vater
- Rasources aud the sama ohall b roviewsd baforo cortfficato &ssuno.

“'Bighte parfected under this f£ilfiug shall be supplementsl to Certificatas Ne. 829§ (Surface

_ Water) end Mo. 6103=A (Grounc Water). The total sacual diversion and withdvawel for irrigatien
wie sutherized under parmit for this applicatiorn shsll not exceed 2,700 acre-fest per year,
12 ¢.f.0. 1e89 any amount w!ehgt:m or diverted for this use under cther exfeting rights
appurtenaat to the same lsnds,

: . e 2700 scre-feet appreved for irrigation s to be ussd Detwesa 1 April aMd 1 dctob_.r of eich
yasr. The 1201 acroefcot Gpproved for lake level msfatonmnce, racreaticn, sud stockvwater
from the Okanogan River is avaiilable ocn a continuous basis.

- Xm accordance with Section 90.03.290 ROW, I find that theve fe water svatlable for appropri-
" gtiom from the sourcs in question and that the diversion proposed in the spplication will oot

- tmpafr e¢xisting rights or bs detrimsntsl to the pudlfc welfare. Thevefors, permit should
desue as racommended sbove, subisct to existing vighte snd indicated provisions.

$igned at Clywpia, Uuhﬁsaaa
thte & dsy of January, 1969

KR.IS C& l( £
RRIS G. KAUFTEAN, Engineer
Division of Water Maunagerment

(page 2)




tion:  Darrell Thayer
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i REPORT OF EXAMINATION

i ! .
}1" Date of application .Jw1y..24,..1968.......... Date of examination.. /& ,/ 2 ((‘/6?? ....................... Application No.21103 . .
3 Name.... Plateau Orchards, Inc. Address. Box B, Oroville, Wash.
Quantity applied for... 12,0 c.f.s. Use.. irrigation, stockwater, recreation and maintenance of
lake level
. Source of appropriation Okanogan River Tributary of Columbia River
' Gov't Lot 10, within Ko-Mo-Dal-Kia Indian Allotment
¢ - Legal sub No. 33 Sec 31 Twp 37 N, Rge 27 E. County Okanogan
' Mecsured or estimated quantity JEE RELORD.S Probable low flow.. 26 R =xrrros. ...
" Quantity previously appropriated: W.T CWT ET
Other use made of water........5... . - : o : - f"liu-.;c::’.’
Diversion works contemplated ex-oheswgad = . . . sl ; SR SN SN S N At O oot e Vo = e = 3 =
WAV eE = S
Other equipment
G5 =
Irrigable acreage: Planned.... <989 acres Present BE2 Acres . Feasible QOP Acpps?

Other water rights appurtenant to this land....SW_Cert. 8295, GW Cert. 6103-A

Progress of project nNEe T S.ITFARICLZ
Protests NONE

 Quantity recomen?ed (total)... ..o i e IrigL . Dom —
Power . Munteipal oot Other uses

' Department of Fisheries and Game report...... ......... 2 RS s

__aé:ggfﬁz;;=EEEE§h=»

Special remarks and provisions:

The field examination of this application was conducted by Monroe Mashburn, Watermaster
>

Water Management Region 3, District 3A.

Screen Proviso

O e

~ The water requirement for the irrigation of this land is calculated on each acre re- T

Eambs mmem avmne Ao -
~aECe pea UL Vig

. ‘The 3 acre~feet per yéar as a maximum is based on a study which indicated a total consumptive" o

use of water from all sources (precipitation, soil moisture, ground water, and irrigétion) in
| the Orovj.lle area to be 24 inches for orchards. A 507% margin has been provided in addition : _
to the assumption that all the orchard's consumptive requirement comes from irrigationm. |
| The instantaneous diversion of 12 cubic feet per second is based on the maximum diversion.

o.olé'ng

of per acreflf Fo= 900 aAcerEs,

The 1200 acre-feet per year allowed for lake level maintenance (inclusive of recreation)
is based on Mr. Russell's letter of 22 March, 1965 to Mr. Beeman of Tomasket in which a

preliminary evaluation of the hydrology of the Aengas Lake - Horse Spring Coulee area was set

forth.




The 1 acre-foot per year allowed for stockwater assumes that a small herd will be using

. a .
[

water iuncluded in the 12,0 c.f.s, instantancous withdrawal allowed.

As provided under RCW (43.21. 130) a meter

shall be installed in this system such that 4’? :

quantitative evalvation of the lake level maintenance program can be obtained. Records of

the pumpage into and out of Aemas Lake shall be

reported each year to the Department of Water
TWE "A.‘_ j»—**
Resources and 'same shall be reviewed before certificate issues. cor . - ]
a- < . J—
S Rights perfectdd under this £ilin i

iling shall be suppiemental to Certificates No. 8&9&' (Surface

,  Water) and No. 6103-A (Ground Water). The total annual diversion and withdrawal for

. irrigation use authorized under permit for this application shall not exceed 2 700 acre-feet

per year, 12 ¢. f.s. less any amount withdrawn or diverted for this usa under other e*:isting rights i

app&emt to the nne lands,

,_.',/; =
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REPORT OF EXAMINATION e

baté of application..~Jnl1y..24,. 1968 .. .Date of examination./2..=.2. % = (¥ Application No:.21105 . .--—
. Name....Plateau Orchards, _}“;;c. Address_Box B, Oroville, Wash,
) Qua;\tity applied for....12.0 c.? 1B . Use.. irrigation, stockwater, recreation and maintenance of
lake level
O B oo that ki TneTan RlTormeny " Tovry ot Selumble BUSEL
.- Legal fuh No. 33 geg(n Twp..37_N. Rge._.27 B. County. Oknf_gtt.‘;?’
——Measured or estimated, q&iﬁﬁi‘i»:j%(%sﬁ% &;x:e%‘?&iﬁi' Probable low flow.... FEEFL. AOREE
L Quantity previously approprhted‘ Ww.T CWT ET
} Other use made of water & nalice o Adado o o osmi o A op o i o B st et ' 2
E Diversion works ummobserved:ﬂuabl;ﬁ__éumﬂ/ m\
lF Other equipment ... AL ‘9M§ 5 ,
l . Irriga'ble acreage: Planned... % acres Present 3486 A=ecs Feulblem.,;
| Other water rights appurtenant to this land__SW Cert . 8295, G4 Cert. 6103-A o
-
lL; “Progress of p.ummf;;%})‘ St pra 211y Mol SemayrED ==
i Protests.
Quantity recommended (total) Irrig — Dom
[—w Power. Municipal A Other uses. o
- Department of Fisheries and Game report. Abasdl ‘ Lor ([ Bvese s

Spécial remarks and provisions:




